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AMENDED AND RNST.A,TED
DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS TOR
TFT ESTATES OF GARDEN VALLEY

lltS
Df]

THE STATE OF TEXAS

COUNTY OF ELLIS
KNOW ALL MEN BY TIIESE PRESENTS

This .AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, .AND RESTRICTIONS FOR THE ESTATES OF GARDEN VALLEY
("Restated Deciaration") is made this/fray of February, 20i0 by Bethany/Garden Valley, LTD
('Declarant").

WHEREAS, Declarant is the o',runer of The Estales of Garden Valicy, an addition to the
City of Waxahachie, Eliis County, Texas, frled lor record on June 5, 2007 in Ellis County W419-
IJ/422 (the "!1qps!tr).

\\rI'IEREAS, ou September 14, 2007 the DECLAIATIONS OF COVENANTS,
CONDiTIONS AND RESTRiCTIONS FOR TI{E ESTATES OF GARDEN VALLEY
C Alet4d leslarati@') was executed and acknowledged and filed tlrat same date at 12:06 PM
in the Ellis County Records, Volume 02338, Page 0903-

WHEREAS, Declaranl has the authority to aErend the covenaflts, coDditions ald
restrictious pursuant to Article Eight ofthe Original Declaration.

WHEREAS, the Deciarant will convey the above described propertics, subject to certain
prctective covenants, restrictions, liens, and charges as hereinafter set forth;

NOW, 'fHEREFORE, Declaranr declares that the Original Declaration is hereby
amended and restales in its entfuety as hereinafter sct forth, and it is hereby declared tliat all of
the property desfiibed above shall be held, sold and conveyed subject 1o the following
easemerts, restriclions, covenarts, and conditions, which sre for the purpose of insuring proper
use ard appropriate development and impmvement of each building site thereof; to protect the
Owners of Lots against such improper use of surrounding Iots as will depreciate the value of
their Lots; to insure adequate and teasonable development of the Properlv; to encourage the
erBctiofl of atBactive improvement thcreorr. with the appropriate locations thereof on building
sites; to prevEnt haphazard and inharmonious improvement of Lots; to secure and maintain
proper setbacks fTom steets, a:rd adequate free spaces bet\a'Ben structues; and in general tO
provide adequately for a high type and qualiry of improvements on rhe properry; and w,hich shall
run rvitll tlre real property and shall be binding on all parties having any right, title, or interest in
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ol to the above described property or aly part thereof, and their heirs, stccessors, and assig$,
a-ud which easemenls, reshictions, covenants, and conditions shall inure to thc beneflt of Each

owner thereof.

ARTiCLE ONE
DEFINITIONS

"ACC" sha.ll mean the Architeotwal Control Committee appoirrted by the Board.

'lA,ssessments" shall meatr and refer to the regular amual assessments and./or the special
assessments.

"Association" shali mean aud refer to The Estates of Garden Valiey Flomeowners Association,
I-nc., a Texas nonprofit Corporation, its successors and assigns.

"lloard" shall mean Board of Direclo$ of tlte Association.

"Buildet'' means any person or entity who purchases one or more Lots for the purpose of
constructing improvemef,ts for later sale to consumers in the ordinary course of such pemon's or
entity's business.

"Common Area' shall mean and refer to all real prope+y (includiug easements &ld
irnprovemenls) olvned or held by the Association for the cornmon use and enjoyment of the
0vrners.

*CommoR Expenses" means the actusl and estinated expenses incurred or adicipated to be
incurted by the Association for the benefit of the Owner(s) and/or the Common Area, but
excluding expenses incurred duriug the period in which there is Class B membership (as

hereinaffer defined) for the initial or original construction of improvements.

"Declarant" shall refer to BethaBy/Garden Valley, LTD, its successors and assigns, if such
successors or assigns shali acquire more than one undeveloped Lot from Declaraat for the
purpose of development.

"I{omeowner" shall refer to the record owner, whether one or more persons or entities, affer ti(e
is conreyed by Deelarant or Declaranl's Buildex to zuch homeowner,

"Lessee" shall mean and refer to each person (flot otherwise an Owner or Member) authorized by
an Owner to reside witfiis. such Owner's home.

"Lot" shall refer to l-hat pofiion of any of the plots of land shown upon the plat a:rd suhdivision
map recorded in the Plat Records of Ellis County, Texas, on which therc is or will be built a
single family dwelling. The term "Lof' shall not include the Common Area nor any other
resenres shorm on the said map or plat.
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"Owner" shall refer to the record owner, r.vhether one or more pemons or entities, ofl the fee
simple title to any Lot or podion of a Lor on which therB is or will be built a detached singe
family dwelling, including contract sellers, but excludiry those having such interest merely as

security for the performance ofan obligation.

"Properties" shall refer to that certain real property herEin before described" and such additions
thereto as may hereafter be brought within the jurisdiction ofthe Association.

ARTICLETWO
ARCHITECTURAL CONTROL

Architectual Control Committee

Declarant shall designate and appoiut an Architectural Control Committee (*ACC") consisting of
not less than two qualifred persons, which committee shall serve at the pleasure of the Declarant
or Board of Direotors.

Approval ol Plans and Specifications

No building, fence, wall, or other structure shall be commenced, erected" or maintained upon the
Properties, nor shall any exterior addition to, or chauge or alteration thereirq be made, nor shall
any laadscaping on ary Lot or Lots be undertaken, until the plans and specifications showing the
nature, kind, shape, heighr, materials, and location of the same shall have been submitted to, and
approved in writing by, the Architectural Conlrcl Committee as to harmony of extemal desigr
and location in rclatiou to surrounding strucfiues and topogra.phy.

Failure of Committue t0 Act

In the event that any plans and specifications aro submitted to the Architectual Control
Conrmittee as provided herein, and such Committee sha.ll fail either to approve or rejecl such
plans and specifrcations for a period of 30 days following such subfiissions, approval by the
Committee shall not be required, atrd fuIl compliaDce with this Article shall be deemed to have
been had.

ARTICLE THREE
EXTERIOR MAINTENA].ICE

AIi improvements upon arry Lot will at all times be kept in good condition and repair and
adequately painted or other'rvise maintained by the Owner of sueh Lot in a presentable well-kept
aod clearr condition, as determired by the Board, in its sole and absolute discretion.

ARTICLE FOIIR
USE RESTRiCTIONS

Residential Zoned Property Use
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All Lots shall be used, arrd all improvcments rhereofl occupied, Ior single family purposes only.

Skuctural Restrictions

one hr:ndred percent (100%) ofthe front elevation shall be mason4r, measured to the upper most
plate line; exclusive of windo*s, doors, entry walls, covered porches, architectural projections
aad accents and area above first floor roofs (brick on wood). Porch area shall not exceed twenty
fivc percent (25%) of the total ftoqt elevation, The side and rear elevations shall be a minimum
of eighty-five (857o) masonry.

Masonry shall be defined as brick or stone placed in individual u.nits. Stucco may be pennitted
only upon approval by ACC. The total floor area of the main structure, exclusive of porches,
garages, patios" terraces and breezeways shall be not less than 2,800 square feet for all Iots
except for Lots 13 -21 of Block i and Lots 2-6 and Lots 14 and 15 of Block 3 shall be not less
than 2,000 square fcct. The rvidth of thc main structure shall be in harmony witr rhe other
dwellings in the addition. Iio du,elling or residence or any other structule shali bc constructcd of
more than two stories in height without the exprcss peraission of the Architectural Committee.
Storage sheils may be perrnitted by permission of the ACC ard must comply with the building
set back requirernents by Cily of Waxahachie, must have the safire slingles ofhome, must have
been painted the matching color of home siding or trinr or constructed with matching brick or
stone of home, aud must Dot exceed a height of ten feet- Each dwelling or residence shall
provide an attached gaage structure with space for a minimum. oftwo cars. All garages shall be
"'J" ty!e, ftont swing entr,v or taditional side entry. A single car garage may face the front of the
street provided that aa additional tllo car giuagc of a "I' type, &ont swilg enty or traditional
side entry shall be constructed. Said single car garage must be set back offthe front elevation,
must be stainsd cedar or its equiva,lent, and must be approved by the City of Waxahachie..

Temporary Structures

Thc undersigned Declaran! or any other percon or company engaged in the conskuction of
improvements may maintain on the Property temporary construction offrces, and such
constructio[ offrce to be proruptly removed upon the completion of home(s) or model home(s)
constructed upon Property. Except for such temporary construction ofEce, no temporary
structure of any kind shail be erected ot placed upon any Lot (except chil&en's playhouses, dog
houses, greenhouses, gazebos and buildings for storage of lawn maintaenance equipment may be
placed on a lot only in places which are not visible from tury strcet on r.vhich t}re lot fionts)- In
no instance shall more *mn one dw'elling or residence be erected, Any gErage, servant's house,
or ottret improvements erected more than one hundred and twenfy days prior to the completiou
of the main drvclling or residence shali be so$idered a temporary structure w'ithin the meaning
ofthis paragraph.

Building Line

Al[ dwellings or residences built upon aoy Lot shall face thc road or street upon which thc Lot
faces, as the Lot is platted, add no portion of any structurB shall be nearer to the road or stect
property line ofthe Lot than is designated by the PIat which allorvs for a twenty-fiye foot (25')
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front yard set back, except, however, Lots 3-i1 and Lots 37-50 of Biock 1, Lots 1-8 of Block 2
aod Lots 16-25 of Blook 3 shall have a forty foot (40') fiont yard set back, ard no structure of
any krnd shall be nearer thafl seven feet (7') to any inside pedmeter boundary, and tro structure
of any kind shall be nearer than twenty feet (20') ftom the rear yard.

Nuisarces

trlo boats, trailers, campers, or inoperable automobiles will be left on the street or sidc yard
within view of the street, such vehicles must be parkcd in a garage. No truck with tonnage in
excess of one ton ard no vehicle with painted advedisements shall be permitted to park
ovomight on the $keet within the addition at any time. No vehicle shall be parked along the
street for a period exeeeding one *-eck. No noxious or offensive activity of ary kind wbatsoever
shall be cmried on upon tle Property, not shall there be permitted any act thereon that may be or
become a:r annoyance or nuisance to owners of Lots within the addition.

Fcnces

Only a white stone or masoDr)' rvall, (corresponding to the perimeter vr'all of subdivision),
wought iron or stained cedar fence (with steel polcs), or a forty year guaranteed vinyl off-while
oir almond ferce shall be erected on the Property. No fence shalt be erected forward of the front
building line on the Propert-v. The screeniug walls constructed by devcloper in accordance with
tlre subdivision ordinauce of the City of Waxahachie shall not be in violation ofthese covenants.

Only a six foot (6') wrought iron fence, paintcd black may bo conshucted on the rear yards of
Lots 23-29 and Lots 30-36 of Block I and Lots l-9 of Block 2-

Service Faciliries

A11 clotheslines or service facilities mu$ be enclosed within walls, fences or landscaping so as

flot to bs visible from the outside ofthe Lot.

Pets

No ailmal or fowl of any kind shall be raised kept or quartered on any porliort tlre property
except pets of the kind and number usual to a one family household and in accordance with the
ordinances of the City of Waxrhachie. Pitt Bulldogs, Horses, Sheep, ponies, goats, hogs, pigs,

cows, chickens, rabbits, peacocks, ducks, geese, pigeons, and guinea fowl are expressly
prohibited.

EasemBnts

All easements shown on the FIat for the purpose ofinstalling and ftaintaining public utilities aad
all easements hereafter granted for such purposes by tre Declaraat shall be saictly obsewed and

shall not be in any Baffrer obstructed so as to hinder any such easements.

-5-
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Sigrrs

IIo sigrs for advertising purposes shall be displayed to the public view, by Owners or Builders,
excepting only signs of customary dimensions (3' x 4'ma.'rimum) advertising said Property, or
portions thereof, for saie. Builders of The Eslates of Gardeu Valley shall be allorved to erect a
sign not to exceed 6' x 10' at any modcl home location.

Roofs

The roof pitch of any structure shall be 9 foot x 12 foot minimun and 12 foot x 15 foot
maximum. Any deviation from the maximum must bc approvcd by the Architecrural
Committee. Slate, rigid tile material or 30 year particle composition or its equivalent shall be
used as the roofing material on all skuotur€s.

Garbage - Weeds

Except for garbage pick-up days, all garbage containers shall be placed so as not to be visible
from the strect. The Propefry shall not be used as a dumping ground for rubbish, trash, garbage
or wastes. All Lots must be kept fl'ee of weeds and debris-

Aatennas arrd satellite Dishes

Ail television altennas and other anteonas and aerials shall be located inside the attic or uflder
roof, or, in the case of a satellite dish, out of public view, unless otherwise permiued by
Architectural Committee.

Laudscaping

Landscaping of each Lot must be completed before the rnaifl structure is first occupied as living
qudters. Each front yard of the Lot shall have installed a minimum of tluee trees with a
minimum trunk of four inches (4") ifl diametcr ald a nrinimum of 72 inches fronr the ground,
aud the &on! sides, and a mininum of one.half ol the back yard shall be sodded, grassed or
lrydro-mulched witlr uarm wcather growing grass on or before occupancy by homeowner.

Mailboxes

All mailboxes shall be enclosed by brick or stone corresponding to each home-

Sidewalks

Construction ofany single-family dwelling on each Lot shall include the placement of,a four foot
(4') wide concrete sidewalk, located six f€et (6') ftom, and parallel to, thc curb, across ti.e entire

ftontage of each Lot, and, in the case of comer Lots, a sidervalk shail be placed parallel to the
side sreet. Such sidewalks shall be conskucted in conformity wittr the ordinances of the City of
Waxahachie.

-6-
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Building Permits

The building Inspector ofthe City of Waxahachie, Texas, or other municipal authority, is hereby
authorized and cmpowered to reffrse or revoke, as the case may be, any and all permits for
construction of improvements ofany kind or character, ifsuch improvements do not conforu to
and comply with thc reskictions set our herein.

Window Treaturent

No aluminun.r foil. newspaper, reflective film or similar ueatmeflt will be placed on windows or
gnass doors of a dwelliag. Bed sheets and similar linens shail nor be used at any time.

Ad etic and Recrearional Facilities

No outdoor athletic and recreationa.l facilities such as piayscapes, swing sets and sport courts
mLay be placed on a Lot rrnless (1) such item is placed within a backyard that has a fence ttrat
completely encloses the backyard and the location and rhe item does not exceed ten feet in
height, or (2) such item is a lemporary and movable faciliry that is stored each night in the
garage, the dwelling or olher fully screened area. Notwitlutandiflg the foregoing, basketball
goals and any other recreational equiprnent designated by the ACC may be located on any
portion of the Lor (including side yards) that is behifld ary portion of the rear of thc dwelling.
No such items shall be otherwise located including, $ithout limiration- in any street.

No Above Ground Pools

Above gror:nd-level swimming pools shall not be installed on any Lot.

Lighting; Erterior Holiday Decorations

Lighting aad,/or decorations ou a Lot may not be used or placed in a ma:ruer that, in the Board of
Directors' sole discretion, constitutes a uuisance or an umeasorable source of annoyance to the
occupants ofother Lots. Except for lights and decorations with the interior ofa dwelling that are
flot displayed in a *indow, liglrts and decorations that are erected or displayed on a Lot in
commemoration or cclcbration ofpublicly observed holidays may not be displayed more than six
weeks in advauce of that specific holiday and must be removed within 30 days after the holiday
has ended.

Lautr Decorations and Sculptures

The Owner must have the approval of the ACC to place any decoradors, scr:Iptures, fountains,
flags and similar items on any portion of such Oraner's Lot except t}re interior of the dwelling,
udess (1) such item is place within a backyard completely enciosed by a fence which blocks the
view ofthe item at ground lovel and (2) such item is no talier than the feuce.

.7-
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Drainage Alteration Prohibited

Unless approved by the ACC, no Owrcr wili (1) alter the surface water drainage flows of a Lot
as originally established at the time of rhe inirial consruction of the dwelling or (z) install
iandscaping or other improvemenls that may interfere wit[ obshuct or divert drainage flolvs
established by Declarant or aly Builder. The foregoing shall not preveot or limit the Declarant
*om performing any gmding work and/or changing any surfacr water drainage flow on any Lot.

No Sex Offenders

In no case shall there be auyone residing or a guest of anyore resifing in The Estates of Garden
Valley who has been convicted by a court of law or officia.lly rcgistered as a sex offender.
Enforcefieflt of this provision sha.ll be by reasonable monetary fines as determined by the Board.

ARTICLE }'IVE
MEMBERSHi} AND VOTING RIGHTS

Every Owner of a Lot which is subject to assessfileflt shall be a member of the Association.
Ivlembership shall be appurtenant to and may not be separated fi'om ownership of auy Lot which
is subject t0 assessfteilt-

The Association shall have two classes of voting membership:

CI-A,SS A Class A uembers shall be all Owners, with the exceptioa of the Declarant so long as
Decla.rant is a Class B member, and shall be entitled to one (1) votB for each lot owned. Mren
more than orle Fersou holds an interest in any lot, all such persons shall bc members- The vote
for sueh lot shall be exereisecl as they among themselves detemine, but in no evenl shall more
than one vote be cast $/ith re$pect to aDy lot.

CLASS B The Class B membcr(s) shall be the Declarant and shall be entitied to four (4) votes
for each lot owued. The Class B membership shall cease and be sonverted to Class A
mambership on the happening ofthe foilow-ing event:

When thc total Class A membership votes equal the total Class B membership votes.

-s,
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ARTICLE SiX
COVENANT FOR NLdINTENANCE ASSESSMENTS

Creation ofthe Lien and Personal Obligation
ofAssessments

Each Homeomer, otler than Declarsnt arrd Builder, by acceptance of deed therefore, whether or
not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association: (a) annual assessments or charges and ft) special assessments for capita.l
irprovements, such assessments to be established and colleoted as hereinafter provided. The
annual and special assessments, together rvith inlerests, costs and reasonable attomey's fees,
shall be a charge on the land and is hereby a continuing lien upon the property agaimt which
each such, assessment is made. Each such assessment, together with interest, costs ald
re.asonable attomey's fees, shail also be the personal obligation of the person who was the owuer
of sucli properry at the time when the assessment feil due. The personal obligation for
delinquent assessflents shall not pass to his successors ifl title unless expressly assumed by them.

Prrrpose of Assessments

The assessments levied by the Association shall be used exclusively for Common Expenses.

Annual Assessment

The minimum armual assessmetrt per lot for The Eslates of CardeD Valley shall bc $400 per lot,
starting January 1, 2012. From and after January lst of the year immediately tbllowing the
conveyaflce of the first Lot to an Owner other than Declarant or Builder, the maximum annual
assessment may be increased as follows:

lvlaximum Increase Wittrout Vote- Without a vote of the members of the Associalion in
accordarce with the provisions below, the Board may increase the ma,ximum aiflual assessmeut
each year by up to 20% above the maximum anRual assessmenl for the previous year. Thc
Board may iocrease the ma-ximum annual assessment virh or r,vithout increasing the actual
annual assessment.

Nlaximum Increase With Vote. Thc ma.rimurn annual assessment may be incrcased more than
2ll01o above fte prior year's ma.<imum affiual assessmcnt arnount by 60% of the Owners who are

voting in person or by prory- at a mceiing duly called for this purpose at which a quorum is
prcsent aplroving suoh action.

Special Assessments for Capital ImProvements

In addition to the auual assessfients authorized above, the Association may levy, in any
assessrnent year, a special assessment applicable to that year only tbr the purpose of defraying, in
whole or in par! the cost of any construction, rsconskuciion, repa , or replacement ofa capital
i provemelt upon tlre coffrmon areas, including all scrcening wal]s, entraflces, signage,

cobblestone pavers, all la:ldscaping and in'igation systems, including fixhrres and personal
p(operty related thereto, provided that any such assessment shall have the vote or written asse[t

-9-
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of seventy-Iive percent (75%) ofeach ciass of members rvho are voting in person or by proxy, at
a meeting duly called for that purpose.

Notice and Quorum for arry Action Authorized Under Paragraphs

.\lritten 
uotice of any fteeting called for the purpose of uking ary action authorized to

implement A:tnual Assessments or Special Assessments shall be sent 10 all members not less
tharr thirty (30) days nor more than sixty (60) days in advance of the meeting. At the fust such
meeting called, the presencc of membcrs or of proxies entitled to cast tvyenty percent (20%) of
all votes of each class of membership constitute a quorum. Ifthe required quorum is not presetrt,
another meeting may be called subjoct to ihe same notice requtements, and the required quorum
at the $ubsequent meeting shall be one-half (112) of the required quorum aI the preceding
rneeting. No such subsequent meeting except as provided in he ByJaws shall be held nore thaa
sixty (60) days following the preceding meeting.

Date of Commencement of Annual Assessments Due Dates

The aanual assessmfllts provided for herein shall commence as to each lot, on the first day ofthe
montir following the conveyance of any lot to a Homeowner, but io no case prior to January l,
2012. The first amual asscssment sha1l be adjusted according to the nrunber of months
remainiug in the calendar year- The board of directors shall fix the amount of the armual
assessment against each lot ar least thirty (30) days in advance of each amual assessfient period.
Writlen notice of the afflual assessrnent shall be sent to every os,ncr subject thereto. The due
dates shall, be established by ttre board of directors. The Associarion shall. upon demand, and
far a reasonable charge, fumish a certificale signed by au offrcer ofthe Association setting forth
whether the assessments on a specified lot have been pald. A properly executed certificate of ttre
Association as to the status of assessments on a lot is binding upon the Association as ofthe date
of its issuance.

Effect o I Nonpayfient of Assessments
Remedics of the AssociatioD

Ary assessrnent not paid within thfuty (30) days aller tlre due date shail bear interest from the due
date at the rate of nine percent (9%) per annum. The Association may bring aD actio[ at ]aw
against the orvoer personally obligated to pay the same, or foreclose the hereinafter describcd
lien against the properf. Each such orarrer, by his acceptance of a deed to a lot, hereby
expressly vesls in the assooiation, or its agents, the right and power to bring all actions against
such owner personally lor the collection of such charges as a debt and to enforce the aforesaid
lien by all metbods available for the enforsement of such liens, including judicial foreclosure by
an action brought in the favor ofthe Association in a lilie manrrer as a mortgage or deed o[ tnrst
lien on rea-l property, and such owner hereby expressly grants to the Association a power of sale
in connection l',ith said lien. The lien provided for in this section shall be in favor of the
Itssociation and sha 1l be for the benefit of all other lot owners.

- 10-
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Subordination of the Lien to Mortgages

The lien of the assessmenls provided for herein shall be subordinate to the lien of ady first
ruortgage. Sale or hansfer of any lot shall not affect the assessment lien. However, thc sale or
trarsfer of any lot pusuafi to mortgage foreclosure or any proceeding in lieu thereof shall
e:rtinguish ihe lien of such assessments as to payments *hich became due prior to such sale or
transfet. No sale or lra.nsfer shall relieve such lot from liability for ary assessmeflts thereafter
becoming due or from the lien thereof.

Exempt Property

A11 properties dedicated to and accepted by a local public authority shall, be exempt from the
assessments crrsated herein, I{owever, rro land or improvemedls devoted to dwelling use shall be
exempt ftom said assessmeuts^

Lniform Rate of Assessmenr

Both annual and special tssessments must be tixed at a udform tate for all lots arrd rnay be
collected ou a monthly basis.
In the event the Association fails to perform its specified responsibilities herein set fordr or if
deolarcd nonexislent for any reason, the Declarant or his assigns shall have the right to levy
special assessrnents against each lot owner member of the Associalion on a pro rata basis for the
cost of uaintenance or the cost of correcting any coodition for which t}re Association was
responsible. The Declarant or his assims, further, under the Association's default hereiq
assumes to the same rights of the Association to le1,y assessmeflts and create liens on tle
property for unpaid assessments as prov'ided herein.

ARTTCLE SE\G,N
PROPERTYRIGHTS

Owrer's Easements of Enjoyment

Every owner shall have a right and easement of enjoyment itr and to any of the cofllmou areas

which shall be appurtenant to and shall pass with the title to cvery lot., subject to the following
provisions:
(a) The right ofttro Association to malrc assessments against each lot owuer necessary to suppon
and maintain the cotnmon areas and improvements thercon.
(b) The right of &e Association to suspend voting rights of lot owner for any period during
which any assessrnents against his lot rernains unpaid; and lor a period not to exceed si:<O' G.e.
60) days for any infraction of its published rules and regulation.
(c) The right otthe Assoeiation to dedicate or transfer all or any part of t}le cofir on areEs to any
public agency, authority. or utility for such purposes and subject to such condilions as shall be

elTective unless an instrument agreeing to such dedication or transfer signed by tlree-fourths (i.e-
3/4) of each class of members has been recorded.
(rt) The right of dre Associalion, in accordance with its Articles of Incolporalion or By-laws to

bonow money for the purpose of improving the common ateas a:rd improveurents thereto and in

-_t l-
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aid thereof to mortgage said property. The nghts of any such mortgagee in said property shall be

subordinate to the righls of the owners herermder, if satisfactory to said morlgagee.

Use of Common Areas at Own Risk

Each O$ner, by acceptance ofa deed ro a Loq aeknowledges that the use and enjoymeni of any
Common Area and recreationa.l facilities involves risk of personal injury or damage to property.
Each Orvner acknowledges, underuta[ds, arid covenants to inform its tenants and all occupants
of its Lot that the Association" its Board of Directors and committees, Dcclaranl, and any Builder
are not inswers of personal safety and that each porson using the Common Areas assumes all
risks ofpersonal injury aud loss ofor damage to property, resulting fronr the use and enjoymeut
of any recreational facility or other portion of the Common Areas- Each Owner agtees that
qeither the Associatiou, the Board of Directors and any committees, any Builder, nor Declarant
shall be liable to such Owner or any person claiming any loss or damage, including witiout
Iimitation, indirect, special or consequential loss or &mage arising trom personal injury,
desiruction ofproperty, trospass, loss ofenjoyrnent, or aoy other wrong or entitlemcEt to remedy
based upon, due to, arising from or o&erwise relating to the use of any recrealional facility or
other portions of the Common Areas, ineluding, withoul limitation, any claim arising i:r whole or
in part from the negligence of the Association, Declarant or any Builder. TIIE FORXCOING
RELEASE IS INTENDED TO RELEASE THE SPECIIIED PARTIES FROM
LIABILITY FOR THEIR OWN NEGLIGENCE.

ARTICLE EIGFTT
GENERAL PROVISIONS

Enforcement

The Board may impose sanctions for violation of this Reslaed Declaration (inoluding any n:Ies,
guidelines or standards adopted pu$uant to the Restated Declaration) in accordatrce with 1he

applicable procedLrres set forth in the bylaws of the Association ("Bl&r4g"). The Bylaws do not
provide for an absolute right under all circumslanccs to notice and/or hearing either prior to or
after the imposition of sanctions. Such sanotions may inch:de all remedies available at lalv
and/or in equity and all remedies hercin, inciuding, without limitation, the following:

Fines. The Board may impose reasonable monetary' fines, which shall constitute
a iien on the Lot, upon the Owner of the Lot related to or connected wirh the alleged
violation. The Owner shall be liable for the actions of any occupalt, guest or inaitee of
the Owner of such Lot.

Suspeusion of Voting Rights, The Board may suspend an Owfler's right to vote'
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0t082.00r26 174t80,03



$2193 i l?l
vol. PG.

Suspension of Rights to Use Common Area. The Board may suspend any
person's or entity's right to use any recreatiorral faciiities within lhe Common Areas;
provided- however, nothing herein shall authorize the Board to limit ingress or egress to
or from a Lot.

Right of Self-llclp. Thc Board may exercise selFhelp or take action to enter
upon the Lot to abate any violation olthis Restatsd Declaration.

Right to Require Renovat- The Board may require an Owner, at the Owner.s
expense, to remove an], structure or improvement on such Owner's Lot in violation of
this Declaration and to restore the Lot to irs previous condition and, upon failure of the
Owner to do so, the Board or ils designee shall have the right to enter the Lot, remove the
violation, and restore the property to substantially the same condition as previously
existed, rviihout such action being decmed a trespass.

Lery Specific Assessment The Board may Ievy a specific fisessment to cover
costs incurred by the Association in bringing a Lot iflto compliance with this Restated
Declaration.

Lawsuit; Injunction or Damrges. The Board has thc right, but not the
obligation, to bring a suit at law or in equity to enjoin any violation or to recover
monetar,v daruages, or boti-

Perform Mai[terance, fu addition io arry other enforcement rigbts, if aa Or,vner
fails ro perfomr properly such Owner's maintenance responsibility widl rcspect to a Lot
or an improvement thereor:, the Association may record a notice of violation in the public
records of the county and./or enter the Lot afid perform such mainlenance responsibilities
and assess all costs incurred by the Assooiation against the Lot and the Outner as a
specilic assessmenl

The decision to pursue eaforcement action, including the cornmencement of legal proceedings, in
ary Particular case shall be left to the Board's sole and absoiute discretioq except thal tlle Board
shall not be arbitrary or capricious in taking enforcement action. Without limiting the generality
of the foregoing sentence, &e Board may determine that, utrder the circumstances of a particular
case, (i) the Association's posilion is not strong enough to justify taking any ot fi:rther aclion; or
(ii) the covenwrt, restriction or rule being enforced is. or is likely to be construed as, inconsistent
rvith applicable law; or (iii) although a technical violation may exist or may have occurred it is
trot of Such a material nalure as to be obiectionable to a rcasoirable person or tojustif) expending
the Assooiation's resouIces; or (iv) it is not iu the Association's best hterests, based upon
hardship, expense or other reasonable cnteda, to pursue enforcement action- Such a decision
shall not be constrted a waiver of the riglrt ofthc Association to enforce such provision at a later
time under other ciroumstances or preclude the Associatiou from enforcing any other covenant,
restriction or rule.

- 13.
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Severability

Invalidation of any one of these covenants or restrictions by judgm.ent or court order shail i:r no
rr"'ay affecL any other provisions which shall remain in full force and effeci.

Duration snd Amendmfitts

The covenaats arrd restictions of &is Declaration shall run with and hind the laad, for a term of
thifly (30) years from the date this Declararion is recorded, afer which they shall be
automalically extended for successive poriods often (I0) years. This Declaration may be
amended by an inskument signed by not less than sixty-five percent (d5%) of the owuers. Any
amendment tnust be recorded in the Deed Records of Ellis Courty, .fexas.

Headings

The headings herein are employed for convenience only and are not controlling over flie content
of the provisious.

Laws of Conshuction

The provisions of this Deciaration shall be construed by the iaws ofthe Stale of Texas.

Venue

A]1y suit brought to enforce any provisions of this DeclaEtiofl shall be maintained in the coufts
otfEliis Cormfi Texas.

Nonliability

Declerant the ACC, thc AssociatiOn, and their respective members, offtcers, directors,
ernployees rnd agents, shall not be liable to ary owner or any other person for any loss,
damrge or injury arising out of their being in *y ory comected with the performauce of
the duties of the Declrratrt, Architectural Committee, or the Association under this
Declrration, unless due to the willful misconduct or bad faith of the Declarant, the
Architscfural Commiftcg Association, or their u.embers, officers, directors, employecs or
agents as the case may be.

Rights of Mortgagees

Each lien holder or mortgagee of a iot shall possess the right to:
(a) inspect the books and records of the Association duriug normal business hours;
(b) receive ar armual audited fiflancial statemBnt of the Association within $iflety (90) day$
following 1he end oftle frscal year of the Associatioa; and
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(c) receive witten notice of all meetings of the members of the Association and be entitled to
dcsignate a represetrtative to attend such meetings.

Leases

lr.ny lease agreement between an o\4rrrer and an lessee shall, provide that tie lease shall be
subject in all respects to the provisions of this Declaration and to the articles ofincorporation and
byJaws of flre Association, and that arry failure by the lessee to comply with the terms of such
documents shall be a defauh in the lease. All such leases shall bc in *titing.

GenderA{umber Applications

As appropriate herein, any protroun used in this Declaratiou shall a.lso refer to the masoulile,
feminine or neuter equivalent, and any singular or plural construction shall also include the other.

ARTICLENINE
PRIVATE STREETS, COMMON AREAS, & EASEMENTS

Maintenance

The Assosiation shall be responsible for maiqtaining all privale roads shown on
the Plat (except private driveways located within Lots on the Properties, which
shall be the responsibility of the Owner of the Lot)- Such maintenance will
include repair and replacement of such private roads: as well as periodic
rnahtenance of the surface. The Board wili cooperate with the applicable traffic
and f]Ie conhol ofEcials to post roads and st'eets with kafEc control, fire la[e,
and parking regulation signs. The Association shall also be responsible for
maintaining all paths, 'ivalkways, street lights, slreet signs, landscaping, irigation,
we1ls, pumps, bridges, fountains. u'eirs and other drainage sh,rctures, walls, entry
features and other improvements constructed by Declarant or the Association and
localed within the private road right-of-way areas or Common Areas and
Easements shoun on the Plat; provided, however, that upon the issuance of a
Certificate of Compliance or similff instrument with respect to a particular Lot
dre Owner of such Lot shall maintaifl all laudscaping and improvemenls on that
portion of private right-of-way between the Lot boundary and the nearest curb or
pavemenl edge of the adjoining street{s) or the nearesL fence, wall, drainage area
or berm constructed on ihe adjacent Common Properties.

A11 costs iocurred by the Association for maintenance of the private strects,
common areas, and easemsuts shall be a Common Expense of the Association.

Each Qwner, by acceptaace ofany interest in a Lot, acknowledges ard agrees that
the Ciry of Wavhachie shalt have no obligation to provide certain services, such
a.s but not limited to routine police patols, enforcemeut of tratlic and parking
ordinances, or preparation ofaccident reports, in areas served by privatc steets.

010132.001.:6:1748S0 0l
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Rules a:rd Regulations

The Board shall have the right to promulgate and amend llom time to timo
reasonable rules aud regulations conceming the use of the private roads, includiug
but not limited to n:]es limiting speeds and the t]?es of vehicles which may park
and operate on such private roads, and such rules may inciude a syslem of fines
for violations or inftactions of such rules.

Access Easement

The Declaraat and ths Assooiation hereby creates a perpetual, nolexclusive
easement for access, ingress, egress over the private stueets within the Common
Properties. for law enforcement, fire fighting, paramedic, rcscue and other
emergency vehicles, equipment and personnei; for school buses; for postal sewice
delivery vehicles and persoflnel; for govemment emplol'ees in pursuit of their
official duties; and for vehicles, equipmeilt atrd persorrtel FovidiEg utility serrdce
or garbage oollection services to the Properties; provided, such easement shall not
authorize any such persons to enter upon the Properties except while aoting in
their ofEciai capacities. The existeuce of this easement shall not preciude the
Association froru maintaining gates or otler devices or systems designed to limit
geneml vehicular accegs 10 the Properties, provided that the Associatiofl shall at
all times maintain systems and/or procedures ro pemit entry of persons
au{rorized to exercise t}re easerfients granted in this Section without unreasonable
interfereuce or delay.

Security Disclaimer

The gates Iocated at the efl1ra[ces to the Prope*ies are interded as a convenience
to the Declaxant during irritial consiruotion withio the Properties arrd is not
inlended or designed to enJrance the securiry within or safety of residetts or their
guests. The Declarant may use the gate during initial conskuction for whatever
puposes Deciarant sees fit and may employ or retaiq a person(s) to attend the
gate and monitor traffic aud permit access by authorized persons. AJry persoa(s)
so employed by the Declarant or the Association shall under no circumstances be
responsibie for providing secuity to any person or property within rhe Properties.
Neilher the Declarant nor the AssociatioD shall be obligated to eontinue to staff or
otherwise continue to use a gate, ifany, to control access to thc Properties.
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IN WITNESS THEREOF, the undersigned being the Declarant hercin, har.e
hereunlo set their hand and 5,sal thi5 cg- day of February, 20i0.

BETHANY/GARDEN VALLEY, LTD.,
a Texas limited liability compaay

Attest: State ofTexas )

County of Ellis )

BEFORE ME, the undersigned authorilv, on this day personatly appeared Bethauy/Garden
Valley LTD. Declarant, by and through Clyde L. Hargrove, Manager to me to be t}re person
u'hose narne are subscribed to the foregoing instrumeut and acknowledged to me that he
elieouted the same for tle purposes arTd consideration lherein exptessed, in the capacity state. and
as thr act ard deed ofsaid corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this jffil day of February,2010.

r. Hurg-'-;arfn"ser

Notary Public'1 .+,')'rl,'u?",. CllllDY J. SMITH
i ;l$',tl?i ttonav pueltc

, i:lXj.i sTATE oF TffAs

i'#f*. ' tr.:ll-"ll ryltjig
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